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' mii,quiiu- 
' . non nni plMra,red qui 

^ "f^^^ ^^'^ uu.iuiucjeftimandi 

junr. Onor^. « i:. ucomnibusjqui artibus 

opwiuiUi.u..diiu iif,qi • risfimcMi- 

aposnr,ar:.imc: Jentix no- 

*[!'**^^" ^^^''^f^ 0. Scrutanti^nim va* 

Itislimum Jyrisnoftri corrus mulf ^ rx antiquitate Ro- 
mnn 1 occnrrcnr, cmt )ro h ufum habcnt 

V . i ii u-vi iL , adco quidcm , ut in illis 

<emp nfun— uio c 1r, convc- 

nutquciili^qui illai^ 

riti VQCcni^: m: , t^v d^ai)u»Hi(t o^o^©-, 
fumtuohsfimajailuraTcmpus. Sicutcnimin flumi' - 
unda undara trudit, ncc unquam rev - ' fam, 
intcmporcdies dicm,necreparas amiiiauu. Non im- 
merit6 itaquc quis dubitarc poterit, laudanda magis 
num fitinduftria,qaamno£andacuriofitaseorum, qui 
in minuiisfima quapquc nnrTnnior!<^ illitT^: V , unnk 
anri^innnirTinr. inrc ucjuaiiuu iii loro ului 

t vjui uiiicii vti uiiiccrcipinciiaus) futiira fint, minus 
fecum pcnfitantcs. Quapftoptcrnc&nos aliqi 
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' icUo cit rccuperacio rei noftraf 
inpar<?ndverh lep-irimo tituloa^.^.. 
uc, pei j uuiccin Ucta^. 



ou.im 



od 



1. 



fnm rO- , hrii>^ rnim rnref frxo dc ' , rectirenrc rtonim 

wrnMta r .0> 

t ..^,.. . ndc i qu^ non r.irrnr . pns- 

I T, .i. ... . . .. 'uerr< d, 

II / r<vv ^ 'fOS^ 

a^^,^; fr.nmcnto ? <^"^ rrus con- 

dcm .^o, V... ^ ... .wv.^.. ]uri . i cnim 

, • <- 1 T ' ' • * ^ *' rr •* , n " c! ' ■ '^!' 
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O '"^ ' ' ■ ' .iiVL avs^u..4; tiii quis crn- 

tionc, pcxmuuuoiic>iaiuiucum dacionc & puribusaliis ju- 
ftis caufis. 

Pcr judicem ' contradiftingvimusEvi- 

^ioncm a caftcris iccu^cfaaui uiuais illcgitimis > dc (}uibu% 
pauio antcQonnihil diiflum fuic^. 

Thesis IIL 
Caufe in quibus prseftatut Evidio llint 
vel Voluncarisc vel NecelTariar. 

Thesis IV- 
IllaevelfuntOnerofe vel I ucrativ<T. 

Thesis V. 
Onerofasdividimusinfcx/pecies: Em- 

tionem-venditionenu, in fblutum datio- 

nem> 



ac^ionr 



oncm , herc 
LioAiciii-coiiauuii 



tv. 



ni naturalitfr, non r.in(?^ 

qwnd n?cc' il : 

cifcipot 

tum vcra funt, ut illa ( c\ 
nihi! di^um vcl f 

itc emto 

tur, ] 

mittcrc dcbcL ifud.l 
plnrc^ 
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Je mitnrionum gcnerJi poffiirf ridcri a» 

P i n m - ! .1 u d a t u m Snt>, . tium,2o f . m^. dd^^o. u . . p tjuis- 

. cquxhuc poncrc , acancum «rbitrotL^. 

Qu2 quidem oaini.iob(iacnti qualcmcunq^ eriam ri\y< ven- 
H Hc ft rcm fivcxnobilem, fivcimmobilcm, vrl unr. rm , 
\ ^ 1 rrm, ^ivcxorporalcm, firc inct . j . AUm^ ubi ta- 

oicnrc<ji(^r "(iir.inor! r^. 5iini ctcjnjjn vrl m.ipis abfo» 

luiJt^. .. -V.. .;r;a (ivc vcndita .Jia ra- 

r oncc de quibus vid. !^fttzjirri:n '74 i'(<f.dd$6 vei mag^i 
tivxita diilrc|uod nUnirnrr . . . lencncur intul- 

. V. ad pcrfonnm vcl ad i im habico. I^Lnum. gi, 

.funt lam pcrfonnlcs, quim rcalcs l'. 

'pradulcs. £c fi quidcm ijlix(p< ilcs) cvic\a fucrint, 

/cncbitur vjenditor prxftarc cvjdionrm , etiamfi nihil con- 
Tcncric L^^^sod l.cnm fundui / rcutfsr iJti^ . . r Ih. 
C.G^ Bml 4mm£dj/erf 4db LQvLodYmAttincr, itadiftin- 
fyitB'ich.l. jlUg.exdmf.^.LquodAdj^f h.LSvi .ididitfun- 
idunoad^dis h.scc, fundum tt6t veftdo liherutfL^ , ut opfimm 
mjxrmwt^eil, & tunc harjum cvi<f>arujn nominc tencrur vca- 
diiox:« ^uod fi vcro hzc non adjcccciry isx^uoK^uc fion tcncbi* 
iur_r. Et «juod hicdcTcbusdyf^um fviit,id in omnibiis iti- 
dcm caufis obtii^cre vjolumus. 

Dddonem ifjfolutum IfiprsAium 4..C h t. Lltber.f, C defent^ 
($ interlQc.omn.jud.C.Lquires fuite ^$ ff defolut.{^ hber, idcjue ob 
evidcntisnmam clarisfimamcjue rationcm « quod illa viccm 
cmcionis ohtincai /. uU.ff qmb. ex CAuf. in poJJ, e/ttur. A.l 4' 
C h,e. 

PermttationenLj, l ftpermutationis.ip, r. quia & ha^C 
quoquefimilis vendicioni d iult ffquib.ex catiff inpeff" ca» 
lur,Lpern}i(piittonem 2.C. derer,permut. vocaturq; q uafi ,cmtio« 
LTttiA,62.ff,dejtir,dot, quin imo ab h2c ipsa pcrmucationc 
contradus rmtionis-venditionis fuam traxic originem per 
tcxr.mani \minLt.f.decontrab.emt, Quapropcer in can» 
tum hxc accedebat nacurz Emtionis-vcndicionis, ut anti» 
q.iioribus ccmporibus pro fpccic quadam ejusdem a SabinA 
^ C h.3bita fucrit, quam ramcn pcculiarcm 6c propriam 
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contradlas fpeciem «b emtlone vendffr^f*^ fr'^ 
ProcuU rencencia, yaiidioribus quippe r.. .^, 
obcinuic_*i prout refert facratisiimus noftcrlmf -rn^. 
Item pre:ium zjnft de Emt vend^4dd. Gorh^fr. ndi ' 
pcrmutMt.E» 

Hereditttii dtviftoncm^. Nam & haec quoq^ vf rr o« 
nisobcinet/./.C.r^mAr.iv/rr/W. nec non pcrmi " 
eft. /yf fiiiM, 2Q.§.fi pMter j .f .fMmil.bercii. l.ctimpjtc. . > 
/ai/tfA»./^^.^(pii'^-f/.i,i<lcirco Evi(flio non minus, qofim 7 
pracftanda eriu-. textus cP(ty:}(txtK\i%iniftvenditor66 
t,t l.fi fdmtli.t f4 C.fdm.h . pfntres ^.C.cpnrm 
ouidcm, ^ im in divifione cacice incnfcvidearu 
h,addJ.i4 C.fam^h. .j ubi tamcn fub nrrm 4 
andivifiofiacabipfotcdatorc-i, anverdap m- 
CC-». Illo cafu evi^tioncm locum habcrenon poH 
quia fcquend.i e\\ patris ad/ignantis.voluntas 4t 
ii.C.dtit. Hoc auccmica (impliciter accipicndum 
vcrum potiusrirw Fhintz. dt.tra num f^p ( humai 
pc ac aequic tgis confentancu cndui 
ncm non quidcm dcbcri pcrmodum a(ftioni%> dcbcri tamcn 
pcr modum cxceptionis rctincn ^uieduifprx. 
77. §. evinis. $. ff.de leg.2. quoad Jcgitimaiji nim. &: :at 
modo diilus auchor Bartoljnd.l.^ Gmnez Ub^iJ^efo. ^4. 

rtendum tumen^. Sin*. rtjbu5 
datucritdivifiOftunc velmaxin umhabec evic^io. Ra» 
cioncm diver(jratis.f/V^.^/.fr;rm ponic hanc, quoniara in* 
tclligitur quzdam pcrmutatio Aliam quoqi dj^^in* 

^tionemfubminiftratF««»/r <^./ni.w>k//;.f7#.y7/. vei cnim 
(^atore przlcgata rclinquunturexfola affefiione 10 
dividendi, tunc dc cvidk>nc non tenetur cohzrcs cicn* 
tia tcftatoris rcm fuiffc alienami probata f 
do autcro ex folo dividendianimo fine afFcd' . ci> «i^^ 
tur, ti: - ' '^' '^i habct, quam - '^- - . r 

exdUe^ ,.j Csrtcra, quzaa .iu .v i 

gi$cx[ >.v.H.idamfaciunr, polTuntlcgi apud nffitMm ^■n^^^^tm 



giior ih«c tradantucL-r. 

9;;rJV9 '/7. l.Js<fttu d^$tm p4f iocMs ^ u i p- 

pe 2c harc proxitsz vcndtttOQi 1 iisderoqai rcgulis con- 
(la C-». f r. /if/? dJ* conduQ, /. ^ f ifndtantamcum ea 

icem^ uc quzri interdum roleaft utrum (ie 
c/i cnciiiio', an vcrp iocatio-condudic^.Wf^ ^///t^M/. 
IfiflJi ^i^^k^JccMti. Heauedi^lingvimuSfan fci* 

vcruijQcator reiiiiv||pQ fcfe locauc,an yerb ignorav^ 
utroque enim "Xtty^xLexconduiio rj. i,^nei jf.k 

quamvis quoad policrius neget Cujdctm tm^.$,Md /§fnca,in 
ex; H ff d c, idemetiamin Emphy- 

imiUtuim. U tnntZ' /dpe Uudjco Com* 
menano num,^iz. 

Circa (;]uam dii^ingvunc Dd.qiros irl- 
ter i.4ij.{^^ 7. 

.ane) ir«aiiqu 1 veropenes aljum 

dimillum-.. 1 cvidi. prteflandani 

ndo ^f .C.de tntnfat}, i d q ; 

ri cafu jus aliquod 
oi), Ted tntcndit raifcm' 
aiicc disccdcre, i ?c Conrradibut 

nominatii^ qii Aiithoribus ad* 

jicic^uu HfaMimi^.C.h t, 

The ^l. 
CaufiiLucrat. . . e(ldonatio,&:fit ea vcl 
fimplicitcr vel ob certam aliquam caulani-M 

Shhpr.iiicr . <^ .ne vocaturDonaf ■ • ' 

iccftnihilarii ' ^ jcruiitas, qux nuiio juic cu^caic 1 

fhcfol' ' ni bciiignitacc fit & conceditur/. ^ ' " 
^ -le doKui.t.S^.ff^de R ' "^' n iflhac ^ 'ione I )*, 

cLi — .~r} • ^nfij.i^ ^....4' 

teo,jiruj/ .ac UQndt, is^^ix^:, a->}ui(aus i*iiiOoe) quodd 
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rv.m 



enim JbQacorris evidi^ evi£Honcrn r>r,T^,irr renfrr 
t^dafnnoafHceretuiL^^ quod tamc .......^. 

Cjuiarccundum vulgnnm inri<; rr^f* 

iuadcbetcfledamnol.. ..j 

tericum Tim l-jrnno bcnignc t 

Mjtinr.njj y . o aqpluart, 

lf« dif^irif^ioncm ( r-n.irfi r»f! 

Dn.C ijp.z,comft..,^. ..^ . 
dJa.L ... qui ait, Di^inrvcndum 

inccpericaconveni. cpromis 

donacioncm aliqua promi^^ocS' Pf 
fcquaiur tradiciot & tun. ^ 
Cn vcr6i iraditionc rforrariry rrneru, 
nificafu unico c. . . , , , . <l r/'> 

^ /<f4f /^. tantura dolum cx^ ^ 

Bd£b..i^Trftff vnf > ^ - fh c. hr. D. 

/*y?;- > 

^one ucHvidione nan rcnc. 













ai 








^ :crccui 



ieges rcrh de iis, non quz uc piui . tcd quxr. 
unt, zontiAl.s»6.(^ j ff'.deUgib^(\\^o(\ ivir Sa; 

Expcrientianaroque vel ftulco 

donationcsurplurimum ticria [irofi , ^ . 

roirum cam tradtciDy non enira qu xabrupro 
nae^. Ad raciones> quibusQ^HM hanc diftin(f^ionc-m t 
minareconaturfufficicnterrerponfum e/^ a F/ti 
tc af /fmff z. de EfiQ. mum. ^ . /^^- q u ' i^. Vix^ 
autem^ ,iraplici fciliccc donacioi onen^ 
npnhaberetimit«Dtur duobu* modii^ . 
verracusruerir>dum benc fcivit rcm ene alicoan 
lominusutruamdonavitytuncdeev le teneti 
finf.dcdoHdt. Il.Siimervencrit 0 
nuila dubicandi ra[ 
quod nihil magis congruum 6c coi 
r« (latuit 9 quam Hdem U coi 
contra^usenimd convencione lcgem & foi 



/fC/f T Difp. c Dd. An ctiam donator Jc evi- 

{ nrnm pat^n intcrvcn/cnw, tcncatuE-.? Qiii- 

ti ^ j & Mo^rtffTL. , & (Ticuiif pxtl 

jllud cx ntitfo paf^o non djii a(5lioncn ^ ^.^.ff. dfp^ff dc 
jarcvcro Nbvoommnodari adionemcx nudo , on 
qiM.^^rrj nmni,rcdcx tali,quod firmarur & vcf>itur lc^i» au- 

rc^c nudum dcindc appcllitct; gr. 
in donarioncin /jr/ 5" ^.C//f</<7W4r. iRdotis promisfionc/. 6^ 

Cdtdor.promiffyn coi :o/. /. / ^ • ro^yf.;>^f. hypothcca. 

li^,f,M jf/ifpiiif.W tv\iitth<ic nih\i . otit f^oncm hanc 

dccidcndam non cnim (fnyrirtir ndo pai^o 

conttadonatorcm dctur a^.. , . . . licet t. 

ti, iJ quodambabusfoJTod ajunt)manibus largimnrrTrrcrri** 

cxprcfros jam all^"'»'^ ^ "^«^' c^pt. fcdideft . 

nean dcturp^^ . -^.lonc, id quod pcrnegamusob 'fii.CJ). 

&qudno!irjm*pBftum donationis ad a(ffinnrm pru .idam 

conF ' c>^ic(V, non trmerc tamcn c. miro*; frot: - 

hcnuu y^f^yf':-^>h ^ffe jtpptlfaf. N^r oh<}? ^ .od a- 

liasob) > ' nurfum ^ cr vcffi- 

tum illud pa(itum, rfo. .>nis nimirumj. Rrgufa cnim il- 
la^pa^ nuda in conr-nrntf vcftiiis adjccfla ccnfcrt ctiam vc- 

ftita,Iocum habct,i. . . ^ - rr^-^um ( vcflicutn & nudum ) 

fitrccrprocum,3c tilcr6citroq, ... .igatoriumir rcl fp patf^unt^ 
nudum Jidjc(fifum r^^r, fmrfrnrr rfrt non conrra ipnirrrj. HoC * 

autcm pa<flumew..; ... , . ..mpnt^o rfoni' , ncc uf- ' 

tr6cicroqiobligatoriumcft, ncc|pro .. .... ..Sicb.ad 

ieg.40e£jam2.C'ft't.nMm.f. Cum aurcm ntpiiis citat^ JexJ. de 
tantum loquafT- vidcrur /latucndum jlJam Icgcmtart- 
quam fpccialcmad ... donarorcsnon pofTctfcTtcndi., ^c:- 
raus auccmpIcrasq^lcgesCodicis ad inrcrrogationem ' 
Tcl iliiusconccptas f"'^'' . adcdut cxindc aIjq'T.im fr^ 
tcmprjc fc fcranr, ^^^' tamcn ad nmittr^r f^. .j... 
pcftincre, didlu haud tufwm » imo ^ ..i Irapn m 
conrrarium cflcr mim /Trrrrrr^rrAm cxcmp. 

pcdc co intcrro^ . .1 .^i^i.iy ..i.. r, cxcmpfn 
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i I^cs non feftnngcrr 

lHESIS Vli. 

Donatioobcaufamfit, vci iiiciucu i 
ps,velob .T<^Mm alioncm inter . . . . . .. 

illam pci tiiieiicgatuiiu. 

LigJiuffLj. Et ia eo locum Evi^i ' -r,» fcrr"5 

funcmanifcfti inihensfervumy' ^f- ' u.yj 

uii.^ . .V. tamcn eft cum gl. /»/rr -^^ a 
conGilicin quancicace, nume.o, ponderctSc mc .. ^ .1, .:<^r! 
cominaca ccrca ali^ul fpecio. Et incer hc^if /^- 
c(V, certac & detcrminatac rei, V g hicequus, ^ „>.. . .- 
neSctcbus. Ecdtcic^/?/. ilio cafu heredesad v . ..uonem ce- 
B«ri, Hoc Q«n icem ; propterfummam dilFcrcntiz racionein> 
-dcbccciiim herc? fiHi 'mpucare, ijuod non rif;:inifppcifm fc- 
{»iirar»n r^-.i f irlcrii, ^ ccvinci rton potUi... ^ 

q niiod in f»f neredebcM?r, nunqwam pc. , . , 

firf»'- Jcert.pet pecic (\ alipnid fpE2- 

m legatur vr>l res propria tcftatoris, & 
nooiencturdee\ , modo illa rcs fit lilwrra 

Arfr<*£t.t.Fntntz /fr fzviR.ftHm.^/ff. velicgatur j/r^w.f & rr 

ft/eran , 6c tenenir hcret pr.Tl^ 

nc ^ jpterfcir 

mere rema ' :ii S-ffOft/fi/ti f.T/tjl.de legjt.&lt^ ^ 

delff At.t^f rnarufcftuexindecft,tum etiam a<r* 
t one cencri. aot^er ignontntiam^ y quo C2 
dcber ;ia neclegatum ipfum valer> & ne arO 
^em praeftanda e(l, (idcqi 

£f /Ti^/r. a./.f C <^ /fi^4/ 

a; laficproxtma vci 



bus alfQngit J^tfon amicos flngularcs, tum Ficrcdcm dcbcre 
cviciioncm pnftarc . jdaliegAz.C.b.i.infirLj, Conjunge 
Fmntz.num»4y!.4^6. cumfiifq. £( poiTunt hzccxtcndi ad mor- 
tiscaufa donationcra,quia ca Icgatis quoad cffcdum pcr o* 
roniafcr^adacquataibjpt, pf/ «/^ rV^* mar. c.vfr (ion4t.gdd,§, 
i.lnft,deaonas. 
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Thesis VIII. 
Donationis inter vivos caufa eft vel prae- 
tetira vel fnriira^. Illa vocatur proprie 
rctimaciatona->,hxc propiu 6c inlpecic 
ob caufntn^. 

Remunemt9ri Circa quam Intcrprcces fcrram du- 
Cunttanilla (icpropria & fimplcx donatio, an vcro impro- 
|>riaL» Nosbrcvicatis Audioillorum rationcs, cjuibus cam 
cfTcp^opriam addruunt, omittcntcs, communcm Dd opi- 
xuoDcm amplcflimur cum iaudatoi);». Cjrpzoi p4r.2, 
€0nJl,j4Mf.2S.(^ Frantzjium^^o^, & inibi allcgaco 7.//Sw^ f^i 
Lex bocjurej^f.de juji. jHr.Ttraquel. in i.fiunqtum S»C* de revo- 
cdnd.donat C4fjinuma, feq. nirairum cam rcvcra cfTc ira- 
propriam^ vocarurquippcrcnumcratio if\a, mcrccs cjuacdam 
& prctium officii. %.i.ff.de donAt. ncc mcra cft do- 
'tiatio/i.Y^M/i Eod.C >tlf ofr, confcr i.i/.in pr.ff' man' 

dat. Quibus confcqucns cft, caqux dc propria & do- 
Aatione circa innnuaiioncm& rcvocationcm ccrcitin ca(i* 
bus (p^ta ob ingratitudincm donacarii, lcgicimz dcminu^ 
tioncm&fupcrvcnicntiamlibcrorum; facicndam ;. nre noa 
<|ilod intcr parrcm & filium, inccr virum & uxof' 
tafit^Iv^ s fancita > ad hanc rcrounci ahi 
non poIFunt, qucmadmodumctiam illud, quod dc cvitflio. 
ncnon prz/landa in donacioncnmplicidifponitur, ad hnnc 
npn pcrcincu*. Fruntz.num.jto. curo allceacis ibi var: 

thoribus. H£cpropri4(^c, V.gr. SiTiL .latvio domum ia- 

am 



r 



mn. 0.)n;)tnus enim ob cau^.ii>i.j , c^. 

tUl / . .. //; 

■-' • . i. ; qtlia r, 

i j .^»1 wUi COIltr - ^ ■ -1 n .. . ^.^ . L . «.iU u 

(^a aliquid abcii, -» .^. 'rodo,f^ 

ninoaiir • '''^ ■ " is) cviwUo .o<.. 

rcc non bci.v iic. w. .u Ecc 1 cfi.^ .. ^ .a, v^u.tj i r, ,/ 
ut m czccris pr2(Unda->. iT.f/? ^ LiX^bj. nufn. . i 

voluntariis. 

Thesis IIX. 
Neccflaria caufaeftdousdatiQ, 

DonsiUtio. Ecincl lonijocumcfl 
;ganS) Scfc£iin6um Sdrt^ium cs notandus in i. 
y^r/.ubi lex tpfa diil :,2ni ofica 
fivcproi >anvcrbnoQ^. Friori cafu, vanx v 
,cvidji adioncs. Varii cnim f otcn prc dos^ 
vcl pcr promisfioncm y id c(l , rolcnncm flip 
tunc dacur a(flio cx dipr.' 

m, h.c. pcrnudum j 
turcondidionc c^kiege Stcb.ddiH,i,C.de ju dot.n^ 
privilcgiumdotisnotandum-., <juod ex nudo } 
prxbcata^ Honc, <)uod<amcn c 

1.C ' cont; 

rum^\veri»d 

autcm cuip -gisv< .'«alii^uodi 

•nodc 



tn Cwdjf^i, i.c. vcr§ fadlps €ft Joioinus Jarccnim inducit 
Cpnslaf ionein dominij %,ficit::Q. deanio. L tibi •.7/. 

f^./ffVf ^trJ.OM fiautcai vcrcfa<flusc(ldominu5, tunciJiinoa 
potcfl cvlnci, (juia is, qui cvinccrc vultjdcbct cflc vcrusdomi- 
nus, uiici^rupcricrnbusconftar. Cut objccflioni bccurrit.^f^^. 
y^r.f/r. wr/.cf.duplicitcr^ 5ci. quidcrorcfpondctcumj/ff.i.': ' n 
darc h\c accipi inipropric pro trjdfre, quod non fcmpcr rcgui' 
tit, ut dorniniuna tratisfcratur^vcnditor quippc tcnctiif id Vcnu 
prscisetradcndam, non tamco ita, utcmtornccctTario/iat do- 
minus /. / ia 2^. §. vffjf. de fOfitrjb. (mt. & pafsim .• quia ciianL, 
tCfWlicfia potcft vcfidJ,w.^fw alim.miS. d. tJt. U.ttCfondai 
poffe etinmdari csfus nannullos, in quibus voccinprp- 
pria fignificationc furnta )dotcm promiitam,ni!^iIom\tiu8 tcn^- 
rldcbcat()ccv!<ftiotiCjC.g.ri darctur alicui fundushypothccatiis 
altcri. I. qbandoquls habcrct dominiu tcmpoT3Tium>quaIchi- 
bctillc, cui.rcs cft p.ci fidcicommiflum vt\\C\z,fjc.f.pfi.§, /. C. 
/i0i7;^f.^<f '/(fr Ratipncm ilccidcndi,qu6d niini^utp prpmifToc^ 
dc dotccvida rcncatur) ponunthanc, quia promitrcns habct-» 
dnimumobIigar.x)iN q'Jz obligationon toliitur, nifi przflico eOf 
quod in obiigaiioncm dcduilum cft pr.lnfl.qHib.mod. toU obl. 
quqdhiccft rcm fsCCrc accipicniis. Sirb. toc.df mm.S.frjftfz.tftt, 
527. Qnod fi Qcutra ncq; poUicitatio, nccj; promifsio ii^tcrpo- 
Mita cft, tuiK iicrum c:t hac nolWa legcdiflirgvcndum, &nrcs 
fucrit^ftimata, an fccus. lllo modo quiaaci^imatio faci< vcn- 
ditioncm/././^.^/. C^de fu.dot.&i fumma cjusdcm fucccdit loco 
prctij </.'/.5.//?^,r.adc6 vt maritus quodammodo cmtor^doiis cf- 
ficiatur, qijaproprcr ad c^n^^^ionctn jHi non invmcrii^ tradcns 
ttr.thituT Sieb. i» d I mtm^j.. Si non arftiinatarcs tradita c^, 
tumvcl bona fidc vcidolo malo tradiia c(l.« quod ad.priusatti» 
nct.aaaritusnullam habct adioncfn d^lj.CdejuJot^iliznuWsL^ 
macTtocdmpctctai^io. Qucaid poftciiits rurfus fubdiflingvf» 
toralcge nodra^ vci cniro commiflus cfl dpIusabextr4neof& 
compciita^io dc doio,vcl ab uxorc fivC;focero& iuflituciuia-» 
crita^io infad)um,utfu ^aicgis HnalijU'* 
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Thesis XL 
Perfonae, a quibus & quibus evi£bio 
. prxftari debeat,facile cognolci poterunt ex 
ante explicatis caufis, ideoq-, fufficiat, eas 
unico verbo quafi attingere. Etillae quidem 
funt venditores & alij authores , a quibus 
emtores&alij qui jufto titulo acquirunL^, 
rem traditamacceperunt. 

Venditores. Sifcilicet nomioc proprio, non alienoalicnai 
ruotiauc oeccIsiuteofHcij edadadi Fntnn.num.^66* 

Thesis XI. 
Hae fiint Emtores & caeterae, quibus ri- 
tulum juftum habentibus res evincitur, eo- 
rumc^j {uccefTores five hercdes. 

Cum hsc thefis exaniecedcntibus conf^are^pofsitjideoqt 
hic oihil adnotabirar. Dc fingaUti faccelfore poteft vidcri 

Thesis XII. 
Cavetur dc eavel ftipulatione fimpte 
vel duplae, itatamen utfatisdatio non fit nc- 
cefTaria regulariter. 

CdPetmr. Hoc vcrbu m gent ralc eft Uf. fiT ihi Petr. Fdh. di 
Jte^.Ju. Hreut.p, /. dif^. ytbA.lit.4, Et fignificat quocun^; modo 
^liquem fecurum reddcrc,ciood fit veJ fatisdando, vcl juratoca' 
vendo, v el oudc repromittcndo TrmM.dt, tba, iit. J. C» 

Sti/^ 



StipuUtio, EIl autera flipulatio verboroni conceptio, 
^uibus is, qui intcrrogatur, daturumfa^urumvc fr, quodin* 
terrogaius cO, xti^QVi^tU.fitpuUnonumj,§.SttpuUtto/.ff.dt vcrb» 
pbl.6L comniirticur,<]uandojudiciorcscvi^a 3c emtoriablata 
ci^^tunc cnim evid^ionis nomincrc^cagi dicitur/.^«f rrmrxwi/. 
C. b.i. DoneL cap.j. tb, Treut. voLi. tb.s.ltt,e, 

SiwfU. Ifl qua promittit venditor, fi rcs cvidla fucrit^ f<Li 
Cmplumrenituturum/.m^i/6. ^ i.tmtoh.j/ ff^b^t.JTefenb.in 
tr. h, t. num.j. qux femper inci> cootradiui L(t in veftdifhnA 
60. ff. Eod, ubi inHmul cx natura cmrionif, id, quod intere(}>prs. 
ftate dcbet vcnditor/. Bvt&sreyoff.tod. 

DupU.Qux continci^ ut recvi^l vcndirorduplumprsftec 
i.veftdttor<mj^. f.b, t. ubi notandum iftndduplum non refpii; 
ccre bonttatcm ipfiusrci, /cd taoium prctij convtnti i^fundp 
tntdito, jj. L (umfundtu^g. ff. b.e. Hanc ^utemdupIiflipuU* 
cioncm licet vcnditor invitus prcAarc noo tencatur rcgur 
liHftr^funt tamcncafucoonnuilitin quibuictiam invicus cam 
praeflare tcnttur, v.g.fi manctpia vcodat iquodft nolit.ii»S.qtiiiL 
^ffiduA 20. ff. dt ^dilit, eJtt. vei (1 prctiofas rcf , veluti margaritasf 
gemmas,ornamenta, ve(lcm fericam, velaliud quoddam notu 
contemcibiie vcndideritjUt loquicur JCcuf UlpidHmin Lemtori 
dupUm.^^.§,\,b,t. 

Sdttfdztio. Ubt non genenlaer acceptum volurous hoc vo* 
cabalum, adcb quidem , ut etiam ea facisdatio^ quz Ht nuda^ 
ptomiisione, non ^inccti^Anii.fdtiadMtionit. di. ff.de verb f^n. 
fcd fumimus hicmj^r^i/0' proprie proci, qusfit fidcjuflronbus 
da lis /./ ff. quifatiid. eong. L famimut j.C,de verb.ftgmf. & hao c di- 
cimus non efle neccTrartio. 

hlon enneteffsriMd^Ljj.pr.ff. b. t, LftdiQum ^fff.Eod.t^ fae. 
L^.ff.b.t. ubitextus func clari lufficerc Dudampromifsiooeau 
Carpz. d. conf, j4f. def.jo 

Regui.trtter, Quia nonnunqoam ctiam datts fidqulloru 
buf cavcri dcbcr> e.g. fide co fpecialitcr adum vclconvcntum 
Sucrit dd. U.^.j7.(f j6. f. b. t. i.fi confuetudine aliud introdu- 

aUeg.i.jt,§.io. ff.de ^diL edL (S glo.add^i.^.ff de EviQ,V€rb, 
dtbore. j.ficviAioiD iimioecontraSttsimmiocat} h.e. fiante 

C X pretium 



pretium numeratumrei venundatafmota Fuerit qut(lio/.y;/«/2 
ferfeUant i^. C. h. 1. Sicb. ad /.}. b. t, rtum 6.L bMbianGnuml%. f. 
pn. ff. deferic. C comm. rei vend» Carpz. d- d'f. jo. 6f J i . 4» Sl 
credicor aliud^ quim quod dcbeturin foiutum acciperc cogl* 
tur Auth. Hoc ntfi debitor C. dcfotut. (jfltber, \h\^; Sifh. r.um.%.ff 
^tft/.^ r^^.^. U( videlicei creiitori incommodum ii)a<),quod es 
ieodumaliud proalio infolutum acctpere cogitur, exorituc^i 
plcnioie ratione recutitatisqaaricompeofeturFnfK/z.w/vm./io^ 

Thesis XIIL 
Expcrimur autem nomine Evidionis 
aflione tamNaturali> quamAcddentali. 

Naturait, Qux vocatur ita propierea, c^uia prxcedemibDi 
thefibusdemonftratum dedimus.hancadiionein cx naturacon* 
trA^uscompecere,ade6 ut ficquati proprietas quzdam. 
' AccidentMli, Cujus appellationis ^atio oonnibil €X)aBU 
didlis liquefcic poceft enim & abcfle & adcfrc. 

Thesis XIV. 
Naturalis eft adio ex.emto. 

AHio ex Emto. Cujus capita duo funt t.Tuhu ^i.infn.f.^ 
^.Smt,(^ vend.ifi m vendttioneio. /. EviUd 70. b. t. Ctpitc 
primo perfcquitur I a(f^or totale intereffe , hoe enim xOi- 
mationem rci fivcpretium,qu6res2ftimara c(k Dd*indd.U.<\v9 
cc.^tmatio refertur ad lempus qu6 rescmta eft/./. ^ tj'ff:h,t.SL 
cx pretio «onvcnto fk /. tum fundtu. ^g. infin. l. fifund^.^^-ff f^ 
b. /. /. cx Emto. II. §. fin. verf. ibidcm in verb. vinditor frttium riti* 
nueritff. de aU. emr. vend.Ci Yei6 depretio non exprcfsc con- 
Tcotum Fuerit^ id quod potifsiroiim in czteris coDtradibui fitf 
tumxftimatio fit fecundum veritatcm rci/./>rr//4.^)./.4^i^./'''^ 
cid. Altero capite petiturintercirc particulaie, fivc quaoti inier' 
tfti rem evidtam non eHe d. t. 60. t\uod augeri &oiiDui potcft' 
pront tmtorivel pluris vc/minorisintcrfuii^./.7////^^j./^ ^'f 
dd. tmt. /. venditcr.g. /. fed fi quid tj. i.Evi^a re \6 ff. h.t. 
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Thesis XV. 
Accidentalis eft, aftio exftipulationo 
fimplx vel duplac plerunq;. 

SimpU» l.lidiiium.^d.pr. ff^b.t.^ul a<flor ttntum nmpTa 
pretium conrcquicuryDonid quodiEicercft7>f</M/0/.2..<^i,|^.z./^' 

D»pU. Quaaifloradlduplicatum prctiumagit /. vutdican» 
temij.jf. h,e» aon conGderato vel (otali vel pariiali intercfTe 
Uexmtlle 6»i.$.fttott4d i.ff, b,t. L cumCfforee 44.de A^xv;t (S vcnd 
l.fin. de prdf.ftipul. $.fn. inft.d* verb. obl.Wefenb.in ne. ai b j. Kum 
%. TreutLvot.i.dtJf. %. tb.6,l>. 

Thesis. XVfr 
PolTunt autem inftitui ttim demumjfi vel 
tota res vel certa ejus pars evida eft. 

Toeares. Quoil extra omncm dubirationisalcam pofitutH 
clVj&comprobaturcxpresfis tctuhus. Li.f.b.t.^^ i. C.Eod. 
Cera ejus pars. d. i t.ff. 6. e. i. minor i$. dnnis ip. §.f ^ie \. (f K 
^i fundiim.4j.ff.E9d. Cui<|urdcm fcntcntix ob/tare videtur /. 
Jtdiffttm.f6. §. i.ff. b.e. cxquoargumenruropoteftdeducJ ,par. 
te cv\dii nullam dari acf^ionem. Ad quam obje^ionem per 
diftindtioDcm rcfpondcndum eft. Etcnim paricsfunt vcl ftfni^ 
/^rr/, qu2 funr cjusdem narurz&appellaTioniscum toro , c. g. 
pars fundi eft pars fimilaris t rcrinctcnim nomcn fundi > par$^ 
carnis eft caro^pars roodiorum frumenti cft frumentum part, 
vini eft vinum,idcoq;ana horum partccvif^a compeiitad^io, vf 
tcxtuum allrgatorum.vcl C\iMDisfimiUref, qnxdivcrfam habent 
i^aturam dcappellationem ^ toto>utmanus,brachium ipes>ca- 
put funtpartes homrnis disnmilares>ita quoq; in equo (cfc rti 
habet , Hc hypocauftum , mcnfat fcabeila &c. Sunt pnriei do- ^ 
tnus disftmiiarcs qufirnon idcm nomcncum rotorctineor , qut« 
bus iccircocvi<flis non competit adio juxtaoppontum/.j^. 
Idem jodicium efto dc Navi. /. Ndve^S.ff.b. e. Franez.nu. tjptda. 
Vidctur aaccm hxc di^iDdlio facilliine infringi po(re ^cxl.fi 



fgjnnpiuM S4- f- f- "*>'^ J<^"« Pomponius contu curo ,cui 
fervus comrounisad)udicatuicft,aliericonccduai^ioncm. Ad 
qucmlocum^^duplici modo rcfpondcnt l.principalem quatftio- 
ncmhicclTc ,an rc iliqua cviaa judiciocommum di^ndundo. 
dctur a^io , non ao tem an partc aliqua fcr? i cviai , eadcm com- 
petat. B^fh in jmwad. dd Treut. voU i. di/p. i. tb. 6. lit. D.mfi» 
Il.peradjudicaiionem inibi in pcrfooam adverfarij collatim, 
faaumfui(re,ut€ibtus horao aufferretur, (;quamvii ■lias jo- 
dicium communidividundoad rerum divifionem pcriincai:;& 
tunc vclmaximi poicftageredc Evi6Vione<^. A y6. f.i-ff-b.i, 
Van. inRefolut. Treu.voL 2.pdr.i.dilp.2.tb.j.quMf.24,PdC.tem* 

f . Antino.j^. 

Eviaaep. l.). C.H0cnt.(\\iod fit, quando per renietitiam 
judicisalicui resquam xjuis polfcdcrat, itaadjudicator,utDulla 
impliu$fupcrGtlpes,camimpofterurarctineri poflc. Leffiam, 
2K.LIiplui,74.$.motdqud^ione. i. ff.bj.hfynf. (ent.i. ohf.^S.itu.j^ 
Ei ratio cft in promtu , cum cnim i$, qoi tcnctur dc Eviaionf, 
iionpuri& fimplicitcr, fcd fub cert4 conditione obligatus Ct, 
vidclicct fi res cviaa fucrit,quaf condiiio fi non vcrc impleia fuc 
rit, ncqi dc cviaionc , prxftanda agi potcrit , quia in obllgano- 
nibus conSitibnalibusnon potcftagi nifi impleia fit conditio, 
Lveluti27,§.fin.Lquicquidddllringendd. f%. §.fin.ff.dc Vcrb.Ohi 
Qu» tamcn prsdidla alTcrtio iimitatur i C intcr contrahcntci ^ 
liud coo ventum fucrit , vcluii , fi qui$ fe difcrti obliget,fc vcUc 
tcneri quandocunq; ctiam conirovcrfia fiat cmtori de rc ven- 
dita,velquotieicuoqipericulumimroineatcviaionis-^/^.'*f- 
/. C. b. t. utt^gh. in Lfiplu4. 74. §. 2.f h. t. qudprobdtur exifr^t 
t2.C b.t. Quodautemadcateras fallcntia$attinet,qu«|J 
ind.L iliegata fubjicit, dicimus cum Sicb. ddd. /.J. nu. j. 60 
feqq, Eas nih.lminusquam limitationcs iftius lcgiscncquip- 
pe qu« dcbcQt rflc & contineri fub rcgulis, non loqui dc diycrbs 
i rcgiila cafibus&glo. ipfa conccdit citatosa fe ipfa tcxtos loqoi 
dc diverlis cafibos. Rcfponfioncs ad illos vide apud St(l dtti» 
toco. Nihil autcm intcrcft , quocunq; gcncrc ju Jirii res nt «• 
^iftijfunt enixn vcrba Fompomjind.1,56. 5«^ dii*- ^ .i: 




infrr f nndgtnerijudicij tvincMtur.FfMtZ.di EvtB. »u, 7iS*Difi» 

Thesis XVIL 
Denegantur autem emtori hx a£liones 
tribus potisfimum ex caufis. 

Emfori: Qucni cum tantum ponimus mens noflra non 
c(l) quafi id naa prqcedac quocji in alijs. quibus res evincitur, 
verum fecuci fumusipfos ritulos D. 6cC.ur& Od. pasfim , qut, 
<2uando hanc cradant materiaaayOientionem folum faciuntc«n« 
tra(5lus Emtionis. Venditionts,ac frineailla tantummodo lo- 
cum haberet, quod & iapfi tn eb.f. ex Framz. indigitavimui, 

H£ d&iones, Tam iila,cxemto,q^uamquie& (lipuiatu, uc 
pasfim habetarinlcgibus. 

Ponpmttm. Qux ipla parclcura Frullra noct efl adjefla , (i- 
quidem iSc alis quoq^ caufz fubcITe ponunt, quas ob hz i^ionet 
infVicur nequeant. v. g. (ralicut per viofenciam resablarae Fue' 
ruoti. ttU.CjledCi. emt.(f veni. undeGermanicum il(ud,fiic ©> 

»alt i(? man ju $(»(6«« nidjf fcf)ul&fj/vcl fi ipfis prxfcribacucEt 

ptxcd hzc prx lcriptio confiderari dupliciccr j.raiione vendi- 
tods&hoccafu przfcribi 06 poce(la(flroni,tamlongdquam lon« 
gisfimo ccmpore t.zt.C. b.t. //. ratione ret vendiczy dum nimlrum 
per pofTcsfioQem longi cemporisret adverfus verum rei domi- 
num ufucapione acquiritur, fi;c cirim dum dominus priorel 
compleca ampliasagere nex^uit percon(equenciam vendiroc-r 
quoqide evid^ionc cmtori definit xtncxx l. j^.jf.d' t.l. ig.C.b.t^ 
adeoquc per indire£!an:} |a£(loai de £vi<flione przfcribituc^ 
Francz di. crariD|fiDrnu. 9^^» 

THEsisXvnr. 

1. Silitemfibi motam authorifiio aut c-^ 
jusdemheredinon rite denunciaverit. 

Atttbtirifuo. Qu! hoclacaffepofitis vatijs hujus vocis fi* 
gnificatiooibus )tse(l,lqatT cfuis fibi justnre comparavit>aur 
aiiis c^uxfiTit r £c coallar ex his 1 CQinam deminciatiafit faci- 

cndar 



eoai.nimifamauihorr.l. mtcrfimM.tleMU^aid. m. C. b.r 
& quidem immediato pcr/.4///i&tfrr.7.C.<'o^.non cni 
cl},utijfiJcji)norcm baijcam pro cviaioDc,cidcracriamdcnua- 
ciem. •Nihilautemintcrcft,anrciat»an vcr6 icnorrf .mtbor, 
Sc quamwshoc ipfum primo imuitu lcgibusco: 
nim. /. /. tn fln.f, de aa. emt, 6r vend, verh, a . . i non dehu, 
^u: noN ignonwit.^e.eum qMt. it.de Reg. fu /» iT/tf. Hinc tarrendc: 
nuncia[ioncmncceflariam,abrojutc ftatu ^re 5c Jcgc$YoIunt,& 
tationes fvadcnt, (non enim fccunilum £h. rn dd. ^tantum tuti- 
t]j,)allcgati colmicitiusloquunturde ijs car'bu5,qii.TnHoroia& 
fludafuFficitrcicntia,quodb6cnof}rocaf :poic- 
lir, non cnim proptcrea tantiim fir, ut aDrhorccrtiorctur,icdut 
fcfc prrparet,vaiiat, afqjrcumdcfcndat, rrrA/./^^r 2.df.2.tb, 
^,lit.A.^Bacb.adhnneloeum. Ethaec dcnunciatioin rantuoi 
eftnecc/raria,utcaoroirsanulluiderurcmtori regrcirusadvcrfus 
yenditorcm Lfifundo. s^.ff. h. t,infi. /. emtor. $, C. eod. Ou.Cjrpz, 
jfar, i.JuriS>.foren.eonfl. j.dtfij, w.^.cummultis ibi allf^^tis. 
& par, 2 con.^ def. penuU, 

Autepudemberedt, Mortuo fcilicctprincipaliauthore,?!. 
-vcntiscicnimutnullahereditas/././i/. bere. vela^. vtnd, it* 
quoqiQuUushercs. Pradiaaautcm fatis probanturper juraai- 
fegata & potiifimiim pcr l.emtor. C.de / Pofi*et hic 

fuboriri dubiumjfi plurcsadfiintauthons bcTedcs, quid timJta- 
cicndum,num uni denuniiaflcfufficie? Idquodneg xm 
i. in e.xfieutione. Sf. §. infotidum. 5./ dc yerb. oblig. Quid autco 
/i is aofens fit, cui dcnunciacio ficri dcbct , num roihi dabiiurrC' 
'grclTas advcrftjs cura cui non potui dcnunaiarc? Et diftio- 
gucndurocftcomDd.anabfitiftcjuftadccanfa,anfccu$. Prio- 
nmodoautrcJiquitpiocuratorcro,autnonrcliqu1t;fi rcliquit, 
tum ilJi facicnda cd^caunciatio per gh, ini aut qui aliter j $. 
l^tfi, 9.ff.<jk^dviautcUm. Si nonrcJiquit,rum amicisveico. 
gnatisjvihujui Jcgis. Poftcriori modo, fi viddictt Jaiitatiflico. 
pia m fui faccrc non vult, tunc dcnunciatio fa^a clfc vidctur ,dc 
babctcmtor rcgrcflum vcJ roaxime contra lcjc occuliantcnl 
yen6norcm t.f dt^um.s^. §. yff.h.e. 

NotiMii denunctaveru. DjcnuQciabicur autcm riic, fi obier- 

fibiigr 



vabitur T.qunmodo. i.quando Ff ri dcbcnt dcntinciatio. In 
primo tria reqiiifita bcnc notanda^lquorum i. ut lis mota vcn- 
di tori notificctur, is intcrpciJctur, &: rcquiratur , quo liti a(Ii- 
ftat atq; rcm dcfcndat. i emfi AHio 2t .C.bj.i.cum/ucceffdres,2^.i.fi 
rem.2p.<^.fi».Jf.Eo/i. 2, ut ycnditoT 6c generc motsc litis inftrua- 
tur^mifTo cxemplo IjbcIIi &citationis. Sich /iddJ,s C.b.e*nft.f^ 
duod & novifHmc Scrcnilfimus Nof^er nicdor in A'(?piyXr^ 
Oriimjt Judiciartj comprobavit. Tit. SScn IttLt/is denunciACj^, 
v^r/T 23nD*^f)n «on Nn. D» Cjr/fz.pjre.jurisp.for.i conjt.j.defij;. 
nuy.cutn ihi allc^itis Berijf^re. 2. C9nci.2^ nu $2. ita quidcmut 
etiam >alia afla vcnditori transmitrcrc teneacuc->, &qui4en| 
fumtibus propriis. quos tamcnJitc finir^ repeterc potcft. Ex- 
celicntifnmusDn.D.Taubm. PrarceptoratqucPromotor mcuf 
jugitervencrandusin Disp.ad frsdi^jmNov.ord.Judic. tertii* 
tit.i^. tb 4f.. j.ficri dcbct in Ccri^tiu U"c/e/j^.jdi.i.C,u^t ig reni jff^ 
fJU.^6,fr/tntzdeE9t^.nu,6pp, Quandoficri debcatdenuncian 
tio nonconv^cniunt Dd. intcrfc, refcrtquippc5Vf:i&. m^V^. C: 
htt. nu.ij. tres opinioncs : Quafum prima, cam (latim ficri dc- 
bcrc ab initio,ante ccprum judicium,., &: itaanteiitis con- 
tcilationem ,pcrcam cnim dcmum lis vcrc incipcrc ac fubfi- 
flcre dicitur. Rosy.inproc.Ctv tit.^p.n.2, cum citatis inibi, quam 
fcntenciam confirmare vidctur/^urcomuiinjm.^p. §.fiheres,^: 
jf.de legat.O^fideic.j /^.priusquam judicium accipiaturdcnun- 
tiareheredi ; cui rentcntiac/abrctibcrcvidctur ITcfcnb.in zr-^d 
h t nu.j.Emer.a Rosif inproc,Civ.tit.^S.inpr. num.ig. In altcro 
ordinecrantadfirmantes, fulficerefi denuncratiofada fitan- 
(ie fcntentiamvcl publicationem attcAacorum , uc cdgio tnd, 
tg.C.b t. ^ inby, C. tod. ncc non in i.jS.f.b.t. t»od6 non pro- 
pc ipfamcondemnationcm fiat /./>. rem,sp,§ fin jfJi.t.^u9m f»- 
€juiturrr^i/.^jr 2.disp.^ tb 7.///.^. Ttrtiuscftcorum,qui diftin- 
guunt, Sf. cftdiflini^ioalia Antiquiorumyalia Ncotcricorum. 
llja eft BartoU in i qui CQocubinam 2p. §.fiiieres,jjf.deicg4t.(^ fide$ 
ry.inter caufam iucrativam 6c oncrofanu. In^lJa dcfluncia«> 
tionem ciTc faciendam antciitcm conteftacami iu hacvcr^i^ 
quacunqjjudicii parie, &addijcuiit//r<riw 62 § ^ ' ^cj 
*pi^o quomodo I^oc probctuc-/, cgo quidcm nvu v »ati ; « 

D huic 



liuic diftlD(flioni fubfcribit EineKkRosb tit.diC.^S ■ 5ci<- 
thArdiin d.Ls,C.b.tJiuji^, cui adllipulatur DnXarpzov.yurt t.jU' 
rispfor.conft.j defup.num.z. illud nimirura vidcntur cffcjan re« 
&dhucriciDregra, an non^ Si cilincegratid cd^G pcr illam 
dcnunciacionisdiiacionem fadum non cdvquo minusauthor 
idam rcRi idoncc poHTu defcndcic^ tuuc unumidcm4>cfit,fa« 
^anefucricdcnunciacio ab ioicio ^ an in fine licis. Sioautem 
nonaftipliuscA integra^y tunc n rcus denunciatiooem oegic- 
xeric, &huc uscjididulerit , cadeta^ione procvidioncy&ad» 
Verfusauchorem nulium habebit rcgreiTum^. Exdiverfitare 
Qbiigationum djflinguunc Neocerici in quorum numcro c(l 
Bacb, odTreu.d. disp*2*tb.f. bt. J. ad vcrba^. : iUud nen ir. & 
Hunn.loc^cir qua.26. Et dicuntfi cx c^usA lcgati re$ adaiepcr* 
Tcnit, ^uz mihi poflmodum cvincacur ^tunc ab initio litis^c- 
nunciandum clfc hcrcdi» fin^'er6 ex vcnditionc, tum nihilob* 
{larCiqucS minus pofl liccmconccilatam ctiampoint iitemcf- 
fe motam vcnditoti dcnunciari. Rationem divcriitatis 
quam cx przdaciianibus defumunt. vidc dpun. Bacb. £t quam* 
vis nominacus modo BAcb, ha^ic di(lin<5kioncm magi» quatn 
Bartob illam fubfillcrc polTc arbitrccur, re tamcn altiuspeofi- 
tatiincffc^uuna eademqierit>adcoqifn Stcbdrdt addu<!b cum 
J)n*Carpz, acquicfcemus. Haac autcm denunciatiooem in 
caufa notorie injuOa ncceiTariam non cifc arbitramur cum 
Treu.d.tb.j lit,A. (Di(f. Bacb. ad hunc locum) arg. l.exemto. iu§» 
tmtorem.12.ff.de adi emt. 

Thesis XIX. 
IL Si quis fciens rem alienam, altcrivfe 
obligatam emerir. 

ififHndnm. 27. C. b, t.l ftfmtresj.C, commmtjitri jud. JohiW, 
Scbneidw, in §. adionnm Infiitution. de\AEIion. fub\titut. du 
a^}. ex emtonum.6 1 , m.pa£.%6y. Dn.Carpz 'part.t.Confi. ^4. def 1 J. 
num.^. imonecpTeiiumrepeterepoteft, lua: cnim impuieticme- 
ritati ferem aiienam cmi(rc intiue pofteruro cautiu» roercati 
^^uod dicitur) difcat; & vei ma&ifflc indoie malo videtorfb. 



ilTccui potiu5 occurrcnduro»& nnusquijq; pocnam doli fubire 
debct l.Jtfx duobus detut, m/. difi! Limiiatur autenl 
hoc in cexcibusallcgacis^fieaiTbrdc cvi^ione exprcffe ftipuJa. 
tusGt, tunc optimc dc cvidiioncagerc poieft A 
7» C. commufi.Mtrtud jud. Sthneid. jUeg^ 

Thesis XX. 
III. Si Judex per injuriam judicavc- 
ritL^. 

l.fipfrimprudefitijm.^t.J^.Le. l cnt/or,^.C.b.f,& l.Jt nort.islC, 
Ecd. cap, ult.Extra deEm/.(S vendit dc iilfgitima oamqi ^ vio- 
Jcnta cvidlioncnon advcrfus vcndiiorcni, ffd advcrfus inj^ria- 
torcrnagicur C, de aCI . emt.(f vend.^dyrifceKt.i.otff^/^.C^ 5^* 
num, 5 . ra t i o fu b j u ngu u r »w </,/. 5 1. </c Lvtli. 6c r cp c t i t u r 4gl9. itt 
a!/e^J.i^^C,eod,zd wcfha: per injurtjm, quia injuria,<juse fic-. 
cmtori, per ioiquam vel dolofam rentcntiam judicts nonde- 
bct contingcre authorem vcl alium, (juam illum cui fa6)a cil 
D. Carpz, d. dcf. 25, num, j. 



Thesis XXL 
Fadta itaq^ authori denunciatione le- 
gitime, tenetur ille defenfionem rei in foro, 
quo emtor conventus eft, non proprio fu- 
' lcipcre.etiamfialias fit privilegiatus. 

Legitimt, Quod quomodo fiat,cxantccedcati th.i S.coa- 
fiare pQtciV. 

Tenetur. Hoc tam nmpliciccr accipicndum noneft, acd 
aoihor fcmpcr nccerTe habeat rem dcfcodere^invicus namcjuc 
defendcrc non cogitur de Exceft part.i.iap*i.num.^.&t. po- 
tcf^ noo comp;}rere, nec ad£i(Ure caufzi nec adjuvarc eacn^y 
tumq} cmtor oihiiomiiius cum advcvlcirioproccdercdcbcr in 
^jl^ D i (aufa 



caufa/^f abinflantiA rnlWimc ^hfoUcnitii ct\t Si(b, I. cmiir g. 
C.b.r,num.ig 'Ling, d.t.num.^. (5 5. 

Kon proprio h ^cv^^ditoK .{^^. pr ff. de judtc. t. \.(^ l, C.uhi in 
rtm M€ texcrc.d b. Agiiurenicn hlc judicium inter £cntorcnu 
&cmtorfm, & abfurdi m cflct (i i>roprrr pcrfonam icriij, au» 
thoris nrminim jurisdidlioRis forma immucarctur, ut babctuL^ 
ind.h.C. utfi mrem. 

Prtvilf^tatui. d, l. venditor, 4f*pr.ff. de judic^ V. C.Studio» 
fcf?,tquiahaf rcgulafitcrnorrnificoTamRc^orcAcadfniicocon- 
vcniri ,im6 & rcconvcniri pocefl pcrfamonf(tmam^/yri&.^4^r« 
M C.NtfuLpropat. C Hnnniw in tdmment. ddeandemcdp-i. ^u^ft.f» 
tcnctur comp^rcrc coram it>agiftratu iHojCuicmrorfubje^us c(V 
fiipfi dcr^unciatuiB cft Jitcm dc rc vcndiiae-ffcmotam. Vild^ 
•utcm dufciranr Dd.an d,t. 2f,ctiam pcrtincatadClcrico«,aniU 
li fcilicci coram judice fcculari comparere debeant& emtorrm 
dcfendcrc. Qui a parie neg»tivi^ (lanr,di{lind^toncaihuic/.2f 
if/. /.(«^/i^rfmrfff. afFng^ant»diceiiieSyca$ intelhgcndasdctJ- 
libus pcrfonis , qua: fuarenuncrarc pofl^unt privilegiOf non verd 
ic ijs, quibuscxprcfsc prohibitaeft rcnonciaito ntfuniClcrici 
iap.fi dlfgenti. tz. X,de for. comp^ Vcrum cnim vcrd cum hant 
didindioncro cx nulla juris textu adhuc dum pro^arc poiue« 
rinr, noftrun>aMrerononfitdiftinguere>ubilei non diitinguif» 
&'Icx gcniraritcr loc|aenseriam genrralitcrinteirigcnda , pcr jtt« 
ra vulgata , malurrus geticrahrarcm verborum aroplcdli a« 
idynf. Cent. t. ol/ferp. 22. nit. 7. Tr.d^ dtjjr. 2. tb. S. Itt. B Ut ad fiocm 
tabdcm pervcniamus, fubnedcmusaltquot qua:(lionc$kuic aia» 
tcriae valdc congruas. Quarum prima: An vendicor tencator 
fumtus fiv^e expcnfas emrort rcfundere? EtdiQinguendz ruof 
eicpenfz vel enim faOa funt Ht iremvtmdKt^m ,vetrefir{i0 epndmi» 
judiciOf quando nimirum de c&rc cmior in judicioconvertul 
eft. Illo cafu rurfus fubdifhrguitnos inter rem ventttmm umpcr' 
falem pngulartmfy vendiia Fucrit rcsuniverialis, vciuti bercdi- 
fas,& exeadcm poflca evincatur hicequus, tunc non poduoi 
pctcrc cxpc 'n hunc cquum fa^a«,quia nec mihia^iodee* 
%idlioae cou) u ifac, 1. 1. C. de Ev%3, tS Sub. ad tsndm nu. 11. flT 



fe<j<j. fi ver6 rcs Gn^ujarU fufrit vendita & cvi(3a , tunc infimui 
pofTum a venditorc (Umtus& irrpenras petcre* Poderiori ca* 
fUfG (unitus fjdi fuerint in judicio.rum ^Mtabfohitur tmtor gut 
condcmt*4tur.^\ abfolyitur vcndttor dcrxpenfis in iite fadlisaon 
ceneturemtori l fiftMtM, //. C.^./. vcnditort cnim mhitttnpurj- 
ri pote(l>& Miglo. au tnii,C.b.t. non potcft cmtor t^ui vicir» 
fumtus fa<flo5a venditore pctcrc ,quipperem fuamcgit po« 
tciV eos recuperare a petitore , qui rem evincere conacus cO ta- 
men fuccubuic, vi^usn. vi^oricondemnatur ineYpenfas//r^ 
ftrsndum. i\. C. dejudic. L eum quemj^. f. dejudic^ t.jtnem'^. Xdt 
dal.(f contum. bii auteoa idedi exigi booa fidct non ^zthxiilMns^ 
57 'f de Rcg^ju, Si vero comdcmnatus, tum tcnctur vendi(oc 
cai refundere cum toto intcrene» Treu. d. tb. g.lis.D.C^ Batb* 
Sed cjuid obtinct,4|rmcor non petierit cxpenfas num illas oFrr* 
cio judicis confcquetur> Quod afdrmacnust^i^;» Treu.d..tb. j^. 
/#/. £. Hunn. in rrfolut. Eju^d.qudft. jd. exea ratione, c^uia hzc a^ io 
decvidione c(l bonac Hdci, quare omne id,quod cmtori a vendi*' 
core squum & bonum c[\ prxflari, cootinct. fn bond, ^a. In/tm 
de M^to 7e(]\i\imvfv6 efV , utexpcnfas litisrccipiaf emier,necul* 
pa vcndicoris capiar aliquod detrimentr Quidaucem tumfa- 
ctendum yfi |udcxcertasobcaufaspetitarem noncondemnavc)* 
ritmcxpenfas,quodfa:pcficri folct fecundum Sab, tn d.l.i.C^ 
btt.nu. ij.tnfi a qu6 tunecmcor fuas reciptcc exptnfasr Et re- 
if ondct Bdrtbol. tn l. vcndttores i$z,del^ trb.Obl. da ri ci rcgrcfi^u nv 
»d vcnditorem, iniquum enim efTct, utemtor i(lit carcre dcbe»' 
at fumtibuSf&citatadhoc/.y^jv/ffr/tfj* §» rem tibtii.ff (ommod, 
Sub.ind.l. /. C'b,t,nu. i6, Hxc itaq-, fum, qux pro ingenioU 
quahculacunq-, facuitate profcrre voluimus» Tuautcrn Ir^cr 
^/xiri^o/ryeogitaquacfoillud^quodhabec fcntentiofus ilieSene« 
fa in cap zo.de vita beatd» Scudioruns falutarium etiam citr* 
ctie(f)um laudanda tra^atio e(K Quid mirum , fi non ad (ccq. 
dunc iQ aicum ardua aggresfi ? fed viros tufprcc, criamfi dcct 
danc, magna conanref.. Gcnerofa res e(V, refpicientem non ad 
fuas, fed ad fuc .laturz virct.conari, &lcatentare & mcTte majo^r 
ra concipere, quaoi cj^uxetiacn iogenti animo ndornatis cffici 
poffint. 

GLORIA SIT DEO TRINUNf. 



COROLLARIA. 

Ex Jure Feudali. 

Lcgitimati pcr fubfequens matrimo- 
nium fuccedunt in feudis,^^ mutus, (ur- 
dus vel alias impcrfedus, (^l?^ Clericus, [c.) 
&foemina non item {d). 

A. Quia iftiBioiodi in totum Sc omnimodo liberispotlei 
rufccpris tam dc]ure Civii perccxt. clegaii4|^mam i»/. (Mfiu 
quu io^C.de nAturJib, quam Canonico r. tantaJ.X.qutfilijfitit le* 
git. xquiparantur; retrotrahirurexiim mairimonium adtempus 
nativitatisRHorum,acperiodehabetur, ac(ianre nativitarcoi/ 
contra^um clTct dj. (sp,tanta.6, Quod ipfunv, quia de JurcFcu. 
dali neq; mutatum neq;corrc(f}um ed, in hoc jure itidcmpro- 
cedct, juxta rcgulam^ulgatam, craditam abObcrto inpnnt.ikj 
ftni,cogntt. lib,2 Vctid, ih.i.Hunn. dc duthor.jur ft iid.(jutll^. idcm 
fTo\ikiGMUMba.obf.i4t.num.4, Quam rcntenciam ctiam iccoti 
lunt fupremac Curiz Adfeflbrcs, a<ceftantei»/y»/.ff;;/.j'. obfirv.^i, 
mtm.i.i^j.cuai qua concordac JusSaxonicum,& reicrc ScbuU» 
inSyno, Inft.de Succcfi.lib(r.lfgittmat,perfubfeq.Tfjdtrt^\tA in 
ipfa incluta 'Vittcbergcnfi JFacuiiate judicatum fuiHe dnn^ 
t6i4, d. 10. Septetnb, 

B. csp. un,S.2.Epifiop.vtl Ahbdt.vel Abbdtifi,i^feud.6.l<ull» 
difp. fetid, 5. ib.s. Itt, B. /fven. di/p.fiud. 6. tb.y. propict cam ratio» 
nem» quod impcrfedluf rcrvire non valcac cdp.un.d» mttt. vA 
furd.i. Feud,j6, fub impetfcdo autem hcrmaphroditumnoiL* 
comprchcndimusihunccnimfliinconvafculinus fcxus prarva* 
kt, in fcudo fucccdere pofTc ^zmwc^ ^2iu\m\iidrg. dcdu^o t> ' 
io.ff.de fidt, bomi, Hattys. m SLn,t! cud, <dp. (>.ht,4- 



C. Quod manifcftifsuxjcprobatur ^tt §.ijuictencH4fiJt^ 
fiud. dtf. 2. Feud.26.(^ 2. Feud.jo. infin.NicU.d. tb.sMt. A* Rittcrsb, 
iupArt.fuUfeudaUJib.i.cap.ts^^ydii, ig, iocantum qui<ieai> ut-« 
cnamfidcponerc vclichabiturn religiofuro^ atttmcn non fncce- 
^zxinS.exhoc iUudmi, Feud.jo. A quo tamenjus Saxonicum^ 
paulo reccdic, dum dil^inguic intct Clefitum AUnachum in^ 
fJp. 2. if^nr. 0*/»^. /. 4rt.i^. ian^X. Eltd. Ju^uji^part. j^co*}ft. 
2g. llli namcjt (implicrtcr ad feudi fuccefsionem admittuniuii^, 
quia per fub(\itutura domino fervicia praEdare poffunt^. Hi 
aucem, aut permanenc in monachifmo , & non admiituntuc_.> 
quia habcntur pro mortuis, tit MetgP.in d»dft.2^. iit. J. /)if» 
Carpz, ift4/ie^^.i%,aiit reliquerunteundem, at^i religtofum ha* 
bicum depofuerunt, & runc fuccedunt, per exprcua verba cit, 
(oufl, §. <Bo-»kl ObtX tnvcrb,finaL 

U §.boc Autem j.i Feud.t. & §.fiiiJuo. i.FeudS. z.Feud., 
/0. regularicer nimirum. SunDenim caius non^aulii ubifuccc^ 
dercpoced, uct ipn relati textushoc limitant* 

1 1. Ex Jure Saxonico» 
Macri in Gera<la luccedunt nontantuni 
filiaeillegitimx, (A^fedetiam naturales tan- 
tumCfpurix. (B) 

A. ianOr. ItO.i. art.y. Wffenb. in zr- dit Supelt./eg. nu.4.. 

B. Et quidemcfuodiJusCivileconcernic, rcs de illo ipfo 
manifefVa cil, dc hoc quippe na.curaiesliberi canc\]iaL«, non fe- 
cusacqjexlegicimisnupciis-procreati in genere matri fucce» 
dunt. §.jjnfitt»de SCto Qrpbie,.i.§^2.f^adSCt. Orphitia.l,2,ff.un^ 
decogna, Id vcro cum dc JureSaxonico in fucceflionc Gera- 
dae non rcperiaxur corrcdVumj, nec prohibitum^, idcoquc ncc 
noftrum crit proKibcrc_>i quod enim non rautacur,cur ftare 

j)rohibcatuc-»./^.^r. C./^<?/<y?4«r.quod5t in ccrris, ubi Jus Sa>- 
xonicum vigct, obfcrvari tTad\L^ Schnerdnr.if} hffit. de Succ. .i^ 
int fuk rnlf.defuccefi.lib,n4t,tMn.n.29. 

Mai> 



Verlorem putamus illorum fententiam,qui ftani. 
untmagiftratum infcriorcm habentcm merum impc- 
num locoRiftigationis vel relcgatioui mnfcniM 
PrincipismiMoremimponcrc non poiic, u pruuailla 
pan^ legitim^ diftata fuit. 



T A N T U M 



